- 6S AGR
E%Eji }IEB@?F?‘I -39: 18 AN Pages: 26 Feae: 487 00

ahnar , . .
Eén?nn County, Benion Caunly Audiler's Sflice

| i, 1, St Rl A e [ Ahed BT

Eecthurn Name and Address:

Al LEHNEL
PCHEAND PO
S0 Glsio

ZICHLAND, A G975 2

PLEASE PRINT OR TYPE INFORMATION:

Document Title:

< U INTERLDCAL AND PROTOCAGL

Grantor(s) Last name iirst, first name, middle natials):
Cit+ oF RiCHLAND

1
2
3
=3

Additional names on page 3-5" of document.

- Gruntee(s){Last name first, first name, middle initials):
L CiTY oF RICHLAND

2

3.

d

Addilional names on page .f~5  of document.

Legal deseription (abbreviated: fe., of, block, plat or section, township, range, gir /gt ) .
s1u TEELOCOL AGREEMENT

Additional legal 15 on page’ of document.

Reference Number(s) of documents assimed or reledased:

Additonal numbers on page of decument.

Assessor’s Property Tax Parcel/Account Nuniber:  [(MUST HAVE 153 DIGITS)

Property Tax Parcel [ Is not yet assigned.
| Addittonal parcel numbers on page of docunmient.

The Auditor/Recerder will rely on the information provided on the form, The staft will not read
I the document to verifly the accuracy or compieteness of the indexing imformation.




INTERLOCAL AGREEMENT FOR

SPRECIAL INVESTIGATIONS UNIT TO INVESTIGATE
OFFICER INVOLVED INCIDENTS

THIS INTERLOCAL AGREEMENT is effective upon the date
executed by all parties and its recording with the Benton County
Auditor. In consideraticon of the mutual covenants below, the
parties agree ag follows:

1. PARTIES. The parties to this Agreement are Benton and
Franklin counties, political subdivisions of the g&tate of
Washington, the municipalities of Kennewick, Richland, West
Richland, Prosser, Pasco, and Connell, and the Washington State
Patrcl, an agency of the State of Washington.

2. AUTHORITY. This Agreement i1s entered into pursuant tc
Chapter 10.9%3 (Washington Mutual Ald Peace Officers Powers Act)

and Chapter 39.34 (Interlocal Cooperation Act) of rthe Revised
Code of Washington.

3. PURPOSE . The parties hereto desire to establish a
Special Investigations Unit consisting of law enforcement
officers from the various local law enforcement agencies to help
facilitate orderly, thorough and chjective 1nvestigations of
incidents involving law enforcement officers that result in
grievous or fatal injury to another perscn or to an officer
regulting from acts of another person.

4. FORMATION . There is herebyv created a multi-
Jurigdicticnal team to be known as the "SPECTAL INVESTIGATIONS
UNIT"™ ("SIU"), the members ©f which shall be officers from some
or all of the parties hereto and who sghall be selected and
shall operate 1in accordance with the Special Investigaticns Unit
Protocol, attached as Exhibit B and incorporated herein by
reterence [(“5IU Protocol”).

b DURATION AND TERMINATION. The term of this Agreement

shall be through December 31, 2011. This Agreement shall
automatically extend for consecutive one (1) vear terms, unless
terminated pursuant to the terms of this Agreement .

A party may terminate this Agreement or, alternatively,
withdraw 1ts participation in STU by providing written notice to
the chief law enforcement officer for each party of its intent
to terminate or withdraw from this Agreement. A notice of
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termination or withdrawal shall become effective upon the latter
of: &) ninety (90) days after service of the notice on the
chief law enforcement officers for all parties; or b} at the
conclusion of any SIU investigation that is pending cn the date
specified by (a) above.

6. GOVERNANCE. SIU shall be governed by the SIU Protocol
attached hereto and incorporated by reference. The S5ITU Protocol
may be amended from time to time by written approval of the
Voting Membey Agencies as defined in the SIU Protocol. Upon
such amendment, the amended SIU Protocol will be provided to

each Sheriff and Chief and shall supercede any prior versions of
Lthat document.

7. ASSIGNMENT OF OFFICERS. The parties agree to
cooperate with respect to the agsigning of officers to the SIU
and that the appointment of SIU officers will he in accordance
with the SIU Preotocol.

B. REQUEST FOR STIU ASSISTANCE. As stated 1n the S5IU
Protocol, departments are under ne obligation to reguest the
assistance of SIU. If the assistance of the SIU is requested,

the SIU shall be activated and will operate pursuant to the SIU
Protocol.

9. ALLOCATION OF LIABILITY/INDEMNIFICATION. ©Each of the
parties agrees that any liability cor claim for non-vehicular
property damages or non-vehicular caused property damages
arising out of the acticons or inacticns of an officer that has
been appointed to the $IU and acting within the course and sCope
cf the officer's duties as & member of the SIU shall be the
responsibility of the Venue Agency. Each of the parties agrees
that any other liability or claim arising out of the actions or
inactions cf an cofficer that has been appointed to the STU and
acting within the course and scope of the officer's duties as a
member of the SIU shall be the respongibility of the agency
employing the SIU officer{s} whose actions or inactions are in
question,. These provisions are intended to expressly allocate
liability by written agreement as authorized by RCW 10.93.040.
These provisions are not intended to require indemnmification or
payment by any party of that portion of any judgment against any
members of the SIU team or party hereto based on intentional
wrongful conduct that is outside the scope of employment of any
members of the SIU or ef that portion of any judgment for
punitive damages agalnst a 3IU team member or party te this
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Agreement . Payment of punitive damages, if any., shall be the
sole responsibility of any individual against whom said Judgment
is rendered unless his or her emplover elects to make =aid
payment voluntarily.

In the event that a claim or lawsuit is brought against a
party or its employee{s) for actions arising out of their
conduct in the operation of the 8IU, such party shall promptly

notify all other parties in writing that said claim or lawsuit
has been filed or commenced.

10. NO PRIOR AGREEMENTS. This Agreement and the exhibit
attached heretoc contain the entire agreement of the parties with

respect to the subject matter of this Agreement. Any oral or
written representations or understandings not incorporated in
this Agreement are specifically excluded. This Agreement

supersedes all prior negotiations, agreements and understandings
with respect thereto. This Agreement may only be amended by a
written document duly executed by all parties; provided, the STU
Protocol may be amended as provided in paragraph 6 above.

11. INTERLOCAL CCOPERATION ACT PROVISIONS. No special
budget or funds are anticipated nor created to implement this
Agreement. It 1s not intended that a separate legal entity be

established to conduct this cooperative undertaking, nor is the
acquiring, holding, or disposing of real or personal property
contemplated other than as specifically provided within the
termg of this Agreement. The Chief of Police for the City of

Richland or his or her designee shall be the Administrator of
this Interlocal Agreement.

12. FILING WITH AUDITOR. This Agreement shall be filed
with the Benton County Auditor.

13, AUTHORIZED SIGNATORIES. By signlng below, the signor
certifies that he or she has the authority to sign this

Agreement on kehalf of the party, and the party agrees to the
terms cf Lhis Agreement.

BENT COUNTY FRANKLTN COUNTY
Steve Ke e, Sheriff Richard Lathim, “8hexritf
Date: &/ 43 Date: A I~z 1}
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rilng Attorney Shawn Sant, Prnsecutiﬁg Attﬁfﬁéy

pDat JHEZﬂi,’

Jﬁgi Hanséﬁ , Co cner an BRlasdel, Coroner B
Rt WA Ly Date:

Leo Bowman, Chairman of Board Fobert Koch, Chairman of Board
of Commissioners of Commissicners
Date:  2-2% 2¢/(7 Date: 2-F-30 1]

Atfes

Abtest

424ﬂer,
2. w1 N CH e ﬁﬂﬁaﬁhﬂfr
s Boano!
Approved as to form: Approved as tco form:

’megﬁﬂi”d%idfhnq S:Za-*"-““‘“'.J/%KZunr

RyaH Brown, Chief Deputy Prosecutor Shawn Sant, Prosecutor

Ot

CITY OF KENNEWICK

Ken Hﬂh;::izgjk;;;;;:%fﬁPﬂllce

Da ==.] t)

OF PASCO

Steve Young, Mayor ()

Date: -D-Z-,iﬂ-l,fll
Attes tﬂh?ii:?;) ?ﬁ}g{thﬂ)

By.

Approved as to form:

Lisa Beaton, City Attorney Leland B. Herr,léity Attorney

CITY QF RICH CITY OF CONNELL

Mlke mbb hﬂtlng Chief of Police Mike Kessgle ief of Police
Date o -2}/ Date: 7 _
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.u‘ﬂﬁ 7\ 4LJI',uM:

Cf a D. Johnson ufr Manager
Dat.

P, 7 '
‘,: A L% . Attest: L'?"}/Zifam T Pm
J Fox 'a By : {:; i
AL e = }

7 ~ » Approveg
Attest: ~ /Al ELE

By: 27/ ~+Ff _

Date: FL oo

form:

Rppra ed as to form:

City =ttﬂrnef-

Eﬂj%iijiJifST RICHLAND

Thomas Lampsﬁn

Brian McELroy. Chief abeﬂllce Paul Warden, M Y%i. f B
Date f' ﬂkaff m - Date: "m‘:Fa- .ot
Donna NGSkl; | Attest:

Date: .Ffi

WASHINGTON é STATE PATROL

? :
1£;ﬁ?if{i?é§;;§;3,LE? B s ¥
John R. Batiste, Chief of
Wasnington State Patrol

Date: Z-ZFx~// .
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Member Agenmes*'
- Benton County Sher!ﬂ"s Dfﬁce Franklln County Sherlff"s E)fﬁce
I(en newick Police Department Pasco Police Department

. Richland Police Department Washington State Patrol

. West Riéhland Police Department ConneliPolice. Elepartment
“Prosser PolnceaIEpartment - Benton Couinty: Proseeutor
Franklin: County Prosecutor - Benton Countv Coroner
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Spectal nvestigations Unit [SIU)
Protocol

1.. MISSION ANDPURPOSE OF SIU

The purpose of the Special Investigations Unit (SiU) is to investigate officer-involved ncidents

that occur within Benton and Franklin Counties which invalve great bodily harm or death. The

Sitd will conduct a criminal investigation to develop relevant information to allow a determination

of the presencea or absence of criminal liability on the part of those involved in the incident,

specifically:

A. To determine whether the nature and the gquality of the involved conduct i prohibited by
statutes which provide for criminal penalties upon conviction, and

B. [f criminal conduct does exist, determine the identity of the person(s) responsible, and

C. It ecnminal conduct does exist, determine the degree of crime(s), the existence cf any factual

or legal defenses to that ¢rime, and the presence or absence of any factors which couid
mitigate or aggravate punishment for that crime.

While SIU coes not investigate administrative concerns the Employer Agency may have, it is

recognized the criminal investigation results are of interest to the Venue and Employer Agencies
for their internal use. The results of the SIU criminal investigation will be fully available to the
Venue and Emplayer Agencies for that purpose unless otherwise prohibited by law,

SIU criminal investigations shall follow the rules of law established by the state and federal
constitutions, and statutory and case law which apply te criminal investigations. The
investigation shall be performed in & manner that provides both the appearance anrd the reality
of & thorough, fair, complete and professional investigation that is free of conflicts of interest

GOALS/OF SIU

To perform the criminal investigation of officer-invoived incidents likely to result in great
bodify harm or death.

To promaote public trust by conducting professicnal and consistent multi-jurisdictional
investigations of officer-invelved incidents which involve great bodily harm or death,

To maximize the availability and sharing of the latest technological equipment and
techniques,

To consolidate and share the skills of the most experienced commanders, supervisors and
investigators.

To conduct thorough investigations in a timely fashion.

mo o W P

.. GOVERNANCE,

The creation and operation of the Special Investigations Unit (SIU) will be governed by an Inter-
Local Agreement signed by the Chief/Sheriff for participating law enforcement agencies, and

participating Prosecutors and Coroners. S/U Protocol will identify operational aspects of the
Lnit,

4: _CRIMINALINVESTIGATION. AND'ADMINISTRATIVE REVIEW,

The Employer Agency shall be responsible for any administrative investigation and/or review of
officer-invelved incidents. The SIU criminal investigation has investigative priority over the

administrative investigation and/or review. Employer Agency personnel conducting an

3 Revised January 6, 2011



Special Investigations Unit (SIU)
Frofocol

administrative investigation and/or review should not be involved in an SIU investigation, ner will
they normally be present or engage in SIU interviews with Subject or Witness Officers. An
aliowable exception may be if the Involved Officer or Witness Officers agree to provide a single
voluntary (non-compelled Garrity) statement, and requests that Employer Agency personnel

conducting an administrative investigation and/or review be allowed to sit in and participate on
the SIU criminal investigation interview.

Each Member Agency shall be responsible for their employees’ wages and associated
empioyee costs of the SIU.

Any necessary equipment or other associated investigative costs that are not covered by the
shared resources of the Member Agencies shall be the responsibility of the Venue Agency upoen
the approval of the Venue Agency ChiefiSheriff. This includes potential costs for a nrivate
company to transcribe SiU recorded interviews. The SIU Commander shall consult with the
Venue Agency Chief/Sheriff prior to committing to any additional costs.

The SIU will not be responsible for handling claims of damage to private property as a result of
the Officar-Involved Incident or subsequent criminal investigation. Responsibility for handling
such claims shall fall upon the Venue Agency Chief/Sheriff

6. DEFINITIONS

A. OFFICER-INVOLVED INCIDENT

Incidents in which the member of a participating agency is an Involved Officer, or the victim

of an action, that involves great bodily harm or death. The incident may include but is not

necessarily limited tc:

{1} Intentional and accidental shootings, including police tactical ingidents involving
specialized response units.

(2) Intenticnal and accidental use of any other dangerous or deadly weapon.

(3) Assaults upon law enforcement officers; assaults on other law enfarcement employees
who are on duty or are acting for a law enforcement purpose.

(4) Attempts by law enforcement employees to make arrests or to otherwise gain physical
control for a law enforcement purpose.

(5) Any fatal Injury or great bedily harm received while in police custody, including custedial
trauma or custodial suicide, but excluding fatal injuries of prisoners which occur white the

inmate is under a physician’s treatment for a disease or other natural condition which
has been diagnosed pricr {o death.

{8) Vehicular collisions, and specifically:
a. Including any vehicle fatality which occurs
. After, although not necessarily as a result of, police gunfire directed at the
suspect or the suspect vehicle,
il. In connection with the use of vehicle(s) by police as = “egal intervention”
technigue intended to apprehend a suspect. “Legal intervention” includes vehicle

ramming, roadblocks, and forcing a vehicle to alter its course by cutting in front of
It or by contact.

li. As aresult of a police pursuit,
b. EXxcluding any vehicle fatality which involves:
. Off-duty non-sworn faw enforcement employees who are not. at the time of the
Incident, acting for an actual, apparent, or purported law enforcement purpose.

4 Revised January 6, 2071
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Special investigations Unit (SIU)
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. Solo vehicular collisions in which the only injury is suffered by a l[aw enforcement
employee who was the driver and sole occupant of a vehicle which was not
Invalved in a collision with any other occupied vehicle.

POLICE EMPLOYEE

This protoco! applies to employees and to certain other people afiiliated with the
participating agencies, as follows:

(1) Full-time, part-time, and hourly sworn and unsworn employees, whather on-duty or off-

duty, wno are acting actually, apparently, or purportedly for a law enforcement purpose
at the time of the incident.

(2) Reserve law enforcement officers who are on-duty or who are acting actually,
apparently, or purportedly for a law enfercement purpose at the time of the incident.
(3) Temporary employees and volunteers, whether paid or unpaid, wheo are an-duty or who

are acting actually, apparently, or purportadly for a law enforcement purpose at the time
of the incident.,

INVOLVED QFFICER

(1) The police employee who used lethal force, or potentially lethal force, in connection with
an incident involving a fatal injury or great bodily harm.

(2} An officer who operated a motor vehicle while on-duty that was involved in a fatal Injury
and meets the cnterta identified in Section BA(6), “Definitions.”

FATAL INJURY
Death or great bodily harm.

. GREAT BODILY HARM

As defined by RCW BA.04.110(4)(c), great bodily harm means bodily injury which creates a
prabability of death, or which causes significant serious permanent disfigurement, or which
causes a significant permanent loss or impairment of the function of any todily part or
organ.

WITNESS OFFICER

An officer who witnessed the use of force by the Involved Officer, and whose action was ot
a use of lethal force, or potentially lethal force, in connection with an incident invelving a
fatal injury or great bodily harm.

. VENUE AGENCY

The Member Agency or Agencies within whose geographical jurisdiction the officer involved
incigent occurs,

When an officer-invalved incident occurs in part in two or more jurisdictions, each of those
jurisdictions is & Venue Agency.

When an incident occurs on the boundary of two jurisdictions, or at a |ocation where the

relevant boundary is not readily ascertainable or is in dispute, the Venue Agency should be:

(1) The Employer Agency if the Involved Officer is employed by either boundary agency, or

(2) The agency with the greater interest in the case by virue of having the predominant
police involvement in the incident or by virtue of having had the majenty of acts leading
up to the fatality occur within its jurisdiction.
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For custodiat deaths, the agency having custody of the person at the time his/her distress
was first discovered is a Venue Agency. Also, a Venue Agency is the ane within whose
jurisdiction any fatal action was inflicted.

If the death was caused by conduct which was apparently criminal, the |ead Venue Agency
is the agency within whose geographical jurisdiction the act occurred. If there is apparently
ne criminal conduct involved in the cause of death, the lead Venue Agency is the one having
custody of the victim when distress was first discovered.

If an Involved Officer is in an incident which occurs within the jurisdiction of another Member
Agency, and if that officer was acting in the performance of histher duty at the time of the
incident, the Venue Agency may eiect to relinquish its role in the criminal investigation.

. VENUE COUNTY
The county in which the incident occurs.

EMPLOYER AGENCY

The Member Agency that employs the Involved Officer, or employs an officer who is the
victim ot a fatal or grievous bodily injury. In many cases the Venue Agency will also be the
Employer Agency.

MEMBER AGENCIES

Those agencies that have reviewed and agreed to the ferms of the Inter-Local Agreement

that adopts this Protocol. |

{1} Voting Member Agency: A Member Agency that has a represantative assigned to SilJ.
These agencies will be allowed to vote on matters related to S1U (i.e. proposed revisions
to the SiU Protocal).

(2} Non-Voting Member Agency: A Member Agency that does not have a representative
assigned to SIU. These agencies may be allowed to participate in SiU discussions, but
will not be allowed to vote on matters related to SIU,

" UNIT MEMBERS

. UNIT COMMANDER

The SIU Commander shall be from a Member Agency with the rank of Captain, appointed
oy the Chiefs and Sheriffs. The Unit Commander has the overall responsibility to manage
and coordinate assigned incidents as well as ensure the readiness and training of the Unit.
The Unit Commander will serve as liaison between the Unit and the Chief/Sheriff of the
Venue Agency and Employer Agency. The Unit Commander shall determine which SiU
Members and other resources will be used to investigate each incident.

. ASSISTANT UNIT COMMANDER

The Assistant 31U Commander shall be from a Member Agency with the rank of Captain or
Lieutenant, appointed by the Chiefs and Sheriffs, The Assistant Commander assumes the
Unit Commander's duties and responsibilities in the absence of the Unit Commander.
Otherwise the Assistant Unit Commander reports to the Unit Commander and performs
tasks assigned by the Unit Commander, The Assistant Unit Commander should rnot be from
the same agency as the Unit Commander,

8 Revised January 8, 2011






